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June 29, 2007 
 
Darryl Boyd 
San Jose Department of Planning, Building and Code Enforcement 
Attn:  Jared Hart 
 
Dear Darryl: 
  

The Committee for Green Foothills submits the comments below on the Coyote Valley Specific 
Plan Draft Environmental Impact Report.  The City of San Jose (City) cannot approve the Coyote Valley 
Specific Plan (Project) on the basis of the Draft EIR (DEIR).  We explain why in the following comments, 
but we additionally note as a preliminary matter that the City should have stopped work on this Project 
when the landowners, who are the primary beneficiaries of the proposal, refused to cooperate by allowing 
access to their properties for environmental documentation and analysis.  The City’s own map at: 
http://www.sanjoseca.gov/coyotevalley/EIR/docs/Property_Access_EIR_Revised_06.20.07.pdf 
shows landowners owning a significant percentage of parcels are not cooperating with environmental 
review.  Given this, there is no reason for the City to proceed with a project designed for the landowners’ 
benefit. 
 

In addition to impacts noted by other commenters, the following flaws make the DEIR an 
inadequate basis for deciding whether to approve the Project: 
 
Project Description: 

 
 The project description fails to adequately describe what purpose the Project would serve.  DEIR 
Section 1.4 contains no justifications for the project; rather it contains objectives that describe expectations 
of what the Project will eventually be, without indicating why the City might want to fulfill those 
expectations.  This failure makes it impossible for the City to analyze whether Coyote Valley development is 
premature or whether project alternatives can adequately fill the same purpose as the proposed project.  The 
project description is therefore inadequate in determining the proper range for the scope of alternatives to 
be considered. 
 
 The closest that the DEIR comes to describing the purpose of the Project is the first full paragraph 
on page 2.  The first sentence of the paragraph is not helpful as it provides no content to support the idea 
that Coyote Valley development is “beneficial.”  The second sentence merely discusses phasing issues 
without giving an overall purpose.  Only the third and fourth sentences add content:  improving the City’s 
jobs-housing balance and reducing traffic impacts from growth through a reverse commute.  Accordingly, 
any alternative that has less traffic impacts and addresses job/housing imbalances must also meets the 
project purpose and should be considered a feasible alternative.  If alternatives can do this with less 
conversion of agricultural land, then Coyote Valley development under the proposed project is prematurely 
converting agriculture to other uses and a violation of the General Plan. 
 
Farmland and Land Use Impacts: 

 
 The designation of farmland as grazing land on page 103 has not been justified, particularly but not 
exclusively the land in the vicinity of Bailey Avenue.  The entire parcels in the vicinity are plowed/disked 



Committee for Green Foothills 
Page 2 of 10 

 
every year, not something done for grazing land (except as a fire buffer on the edge of grazing property, not 
the entire property).  I have been in the area since 2003 and have never observed grazing on these 
properties.  They should be classified as prime farmland.  If not classified as prime, they should be classified 
as “farmland of local importance”, as the land appears to be consistently harvested for hay or other crops.  
The City must provide a justification for not relying on the actual use of the land as opposed to a map 
designation given to the City by the State. 
 
 A map prepared with Department of Conservation data at 
http://www.santaclara.lafco.ca.gov/pdf-files/Handouts.pdf shows more prime farmland between Laguna 
Avenue and the North Coyote boundary than shown in the DEIR map at 103, indicating that the City had 
underestimated the loss of prime farmland.  There is no reason not to conclude the prime farmland 
continues into North Coyote beyond the point analyzed in the LAFCO map. 
 
 The USDA Natural Resources Conservation Service mapping shows the “grazing” land area 
designated in the DEIR map on page 103 to be prime agriculture soils, as seen in the attached .pdf 
document.  The designation for some soil types depends on the availability of irrigation and protection from 
frequent flooding – the high water table and flood control measures in the area mean these criteria are 
satisfied.  Again, if nothing else, these areas should be classified as farmland of local importance. 
 
 The DEIR fails to analyze significant impacts from land use incompatibility with agriculture inside 
the development footprint, during the transitional period where the City envisions development will not 
cover the entire area.  The City acknowledges that the transition period could last decades, during which it 
expects both agriculture and intense urban development to coexist in the development footprint area.  The 
DEIR acknowledges compatibility impacts between intense urban development in Coyote Valley and the 
Greenbelt.  DEIR at 106.  These impacts will be even more intense in the transitional period within the 
development footprint as there is less geographic separation than from the Greenbelt.  CEQA is clear that 
temporary impacts can be significant, so these multi-generation impacts from incompatibility must be 
significant. 
 
 The discussion of the “removal” of Williamson Act contracts fails to indicate where the Williamson 
Act parcels are located and whether the Project will result in attempted cancellation or even condemnation 
of the properties.  The DEIR at 109.  Condemnation would be an additional land use impact by accelerating 
conversion of agricultural land.  Cancellation would be allowed only if development is conflicting with 
ongoing agricultural operations on the Williamson Act parcels.  The failure to impose a mitigation 
forbidding condemnation or cancellation is acknowledgment in effect of the compatibility impact. 
 
 The DEIR discussion of incompatibility with existing Greenbelt operations acknowledges impacts 
but fails to qualitatively or quantitatively describe the impact.  DEIR at 106-107.  Failing to accurately 
describe the impact makes arbitrary the DEIR conclusion that the acknowledged impact is insignificant.  In 
particular, the DEIR shows no evidence of examining the trend toward decreased agriculture in the 
Greenbelt over time, which should have been analyzed.  It shows no evidence of discussions with farmers in 
the area to determine whether increased traffic, conflict with spraying, presence of sports fields and large 
numbers of children could conflict with farming.  It shows no evidence of examining conflicts other 
farming operations have had when encroached by intense urban development.  It fails to discuss whether 
the loss of half or more of the farmland in Coyote Valley through development will hinder farming 
operations through a decreased farming infrastructure such as the farm-supporting businesses. 
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 The DEIR statement at 107 that the City “will” consider the adoption of a right to farm ordinance is 
incorrect.  No mitigation is required for Impact LU-2, so the City has no obligation to even consider a right 
to farm ordinance, let alone adopt one, and therefore cannot be used in the DEIR to determine that no 
impact will occur.  Again, the discussion of impacts to existing agriculture is inadequate to form the basis for 
concluding no significant impacts exist because it incorrectly states that a right to farm ordinance will be 
considered, it imposes no requirement to adopt such an ordinance, it fails to describe the extent to which 
such an ordinance protects farming, and it fails to analyze the extent to which a right to farm ordinance 
reduces compatibility impacts. 
  
 San Jose has a General Plan policy to avoid the “premature” conversion of agricultural lands to 
other uses.1  Nowhere in the DEIR is this policy discussed nor a justification given for why the CVSP 
conversion is not premature.  Given the availability of land elsewhere in the City, development in Coyote 
Valley is premature, a violation of the City General Plan, and a significant land use impact. 
 
 The DEIR fails to discuss the LAFCO and Cortese/Knox Acts standards for assessing impacts to 
prime agricultural lands, for purposes of disclosing impacts on land use policies.  Even if the DEIR does not 
consider these standards as appropriate measures of agricultural impacts, which it should, it must consider 
them as potential land use conflicts.  LAFCO does not consider relevant the economic analysis that the City 
appears to rely on for excluding land from the prime farmland designation.  There is clearly a land use policy 
conflict yet the DEIR fails to disclose it, making the DEIR unusable to a responsible agency – LAFCO.  
The discussion of LAFCO policies on page 101 wholly fails to discuss LAFCO agricultural mitigation 
policies.  The DEIR should discuss those LAFCO agricultural mitigation policies as mitigation for land use 
impacts due to conflicts with LAFCO policies, regardless of whether San Jose itself has the same definition 
of agriculture.  As an additional and separate reason, the DEIR should discuss the LAFCO mitigation 
policies in order to partially mitigate agricultural impacts the DEIR acknowledges. 
 
 The DEIR may be stating on page 115 that preservation of agricultural land will not be required 
because it is not “adequate” mitigation.  City Planner Darryl Boyd disagrees with this interpretation.  When I 
asked him based on a prior conversation to confirm my understanding “that the City Staff’s position is that 
farmland preservation is in fact a feasible mitigation for the loss of agricultural land, and the reference to 
preservation as not being adequate only meant that preservation, by itself, would not reduce the impact to a 
less-than-significant level,” he confirmed it (see attached email).  If the City does not consider preservation 
to be feasible mitigation, then given statements made by City staff to the contrary, the DEIR must be 
recirculated with absolutely clear indicia of the City’s position.  Preserving agriculture is, in fact, a 
commonly-used, feasible mitigation for the loss of farmland. 
 
 Even if the City accepts preservation as a feasible mitigation for the loss of farmland, the discussion 
is inadequate.  The DEIR does not clarify whether all or part of the 2,400 acres would be subject to 
mitigation.  The DEIR references on page 116 to the January 2004 memo on farmland mitigation, without 
clarifying whether the memo is to be considered part of the DEIR.  The memo says LESA analysis will be 
used to exclude farmland from mitigation – if so, that decision appears to contradict the DEIR statement at 
p. 111 that the full 2,400 acres would be considered a significant loss.  The memo fails to say when the 
LESA analysis would be applied.  Waiting to some future point when land in Coyote Valley is partially 
developed, and then determining that the remaining land is no longer economically feasible as farmland 
because it is surrounded by development, is inappropriate because the key decision that reduces economic 
feasibility occurs with this Project, not at a later future point.   

                                                 
1
 See http:// www.sanjoseca.gov/coyotevalley/docs/CC_ProgRep4_PPT_Sec4.pdf 
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 We refer the City to our attached letter of January 9, 2006 as a critique of the DEIR to the extent 
that the DEIR relies on the January 4 memorandum, and we request a response to our critique. 
 
 Crucially, the DEIR and January 4 memorandum both fail to determine what the feasible mitigation 
ratio should be.  City staff state they consider it feasible without stating what the ratio should be, but it is 
impossible to determine whether the City has proposed adequate mitigation, or even to determine the extent 
of the remaining significant impact after mitigation, unless the mitigation is understood.  The January 4 
memorandum states that a ratio of 2 acres preserved for every 1 acre lost has been used by the City of 
Davis.  Such a ratio should be presumed feasible unless a recirculated DEIR can adequately explain why the 
City of Davis can achieve better mitigation than the City of San Jose. 
   
 Any farmland mitigation program must include a requirement to pay monies for administering the 
program in order to achieve the desired mitigation ratio – such monies should not be subtracted from the 
total amount spent on mitigation. 
 
 The DEIR fails to discuss impacts to grazing lands.  Extensive development in Coyote Valley will 
have growth inducing impacts in the hillsides and harm local ranching.  Increased traffic on Bailey and 
McKean Road will also impede ranching operations.  Significant amounts of land within the development 
footprint are incorrectly designated as grazing land (DEIR at 103), but if that incorrect designation is 
continued then the DEIR should discuss the impacts that result from the loss of such grazing land.  If 
farmland preservation is feasible for the loss of prime farmland, a similar mitigation should be in place for 
the loss of grazing land due to direct and indirect impacts. 
 
 The analysis of creation of new farmlands should include analysis of new farmlands created by 
Andy’s Orchards in Morgan Hill, possibly the only new prime farmland created in Santa Clara County.  The 
analysis should confer with Andy’s Orchards about working with them to create new farmland and to 
consider the extent to which farmland creation is feasible with subsidies. 
 
Offsite sprawl impacts: 
 
 The DEIR incorrectly concludes that the Project “would not displace substantial numbers of people 
or housing, necessitating the construction of replacement housing elsewhere.”  DEIR at 401.  The ratio of 
jobs to housing as currently planned is 55,000 jobs to 26,400 housing units.  The DEIR anticipates a ratio of 
1.6 employed residents per household, an estimate that may be overstated for reasons discussed below.  
Even accepting the 1.6 estimate as accurate, the jobs/housing ratio leaves a shortage of 7,975 residential 
units that will have to be occupied elsewhere.  Vacancy rates are consistently low in the Bay Area, and with 
continued migration and population growth, there is no reason to expect these 8,000 residences to come 
from vacant stock in the Bay Area or Central Valley – they will have to be constructed.  All impacts from 
this unplanned, sprawl construction should be analyzed, and the DEIR is deficient by failing to analyze 
these impacts. 
 
 The undersupply of nearly 8,000 units may itself be a gross underestimate.  Table 2.0-3 lists 
maximum housing units.  The allowable densities vary by about a factor of 2, so the true figure for the 
amount of provided housing in Residential-designated land use areas could be about 11,000 units lower, 
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leading to a total shortage of 19,000 units that will have to be constructed in the form of unplanned sprawl 
with long-distance commutes.2  The associated impacts must be described in a revised DEIR. 
 
 Table 2.0-3 also demonstrates that much of the residential development will be higher density, from 
20 units/acre to over 100 units/acre.  This will inevitably mean smaller units, fewer residents per unit, and 
fewer employed residents per unit.  The net result from atypically small residences will be less housing 
demand satisfied onsite than appears to be the case from examining typical residences, and concomitant 
greater housing demand that will have to be satisfied through offsite sprawl.  The DEIR failed to obtain 
figures for employed residents per unit adjusted on a net density basis in order to arrive at a better estimate 
of housing demand satisfied.3 
 
 It would be incorrect if the City were to argue that the Project only involves an increase of 35,000 
jobs over the baseline of 20,000 jobs anticipated by Coyote Valley Research Park.  The baseline for 
determining impacts is the existing conditions, not a wholly speculative prediction for a project that has 
been permitted for the better part of a decade and shows no indication of being built.  Reducing the 
projected maximum total units according to the criticisms listed above in this comment letter indicates that 
even the residential demand created by 35,000 jobs will not be wholly satisfied by the number of units 
constructed by the Project. 
 
 There is no discussion of impacts from secondary job demand created outside of Coyote Valley 
from businesses working with Coyote Valley businesses and from the surplus Coyote Valley workers who 
cannot find housing there.  The DEIR estimates at page 15 that 5,000 non-industry driving jobs will be 
necessary to serve Coyote Valley, and a significant percentage of them will be serving the 80,000 residents.  
Thousands of people that the DEIR fails to account for will be brought to the region but will be unable to 
find housing in Coyote Valley, and the impacts of the people needed to provide them with services should 
have been considered. 
 
Impervious surface impacts: 
 
 The DEIR at pages 340-341 purports to exempt CVSP development in the Coyote Creek drainage 
from HMP requirements without indicating any regulatory process allowing that exemption.  Even if it were 
truly impossible to comply with HMP requirements, a case not proven by the DEIR, the result could be that 
either development is not allowed or an amendment to the NPDES permit would be a required condition of 
approval.  To claim an exemption, a recirculated DEIR would need to describe the basis for exemption so 
that it can be analyzed. 
 
 Please supply any indication from Appendix J that the City’s own consultants considered and 
supported the DEIR’s proposed noncompliance with HMP standards.  The consultant report appears to 
expect compliance, so noncompliance would be a significant impact and a possible NPDES permit 
violation.  The waiver program mentioned in section 3.1.2 of Appendix J appears to apply to specific 
projects, not the entire CVSP, and requires equivalent treatment, which the DEIR does not propose. 
 

                                                 
2
 Maximum units do not appear to correlate with density estimates times gross acreage, presumably because of other uses for 

the land.  This should be clarified in the recirculated DEIR. 
3
 By contrast, the DEIR found it appropriate to adjust the number of schoolchildren generated within CVSP by reference to 

“the types of residential units proposed.”  DEIR at 409.  A similar adjustment is therefore appropriate for determining the 

extent that CVSP housing satisfies the demand created by CVSP. 
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 The statement in Impact H/WQ-9 that “there is no analytical or physical evidence that the proposed 
CVSP development would worsen Coyote Creek erosion” is incorrect.  The analytical evidence is the HMP 
standard itself, and the DEIR acknowledges that CVSP violates that standard by exceeding the threshold for 
changes to the flow duration curve.  The DEIR includes the wholly irrelevant observation that releases from 
Anderson Reservoir are substantially greater.  DEIR at 340.  That observation provides no justification for a 
failure to comply with HMP requirements that the DEIR acknowledges apply to Coyote Creek.  DEIR at 
340. 
 
 The DEIR states that onsite compliance with HMP standards is impossible without creating 
significant vector control issues.  DEIR at 340.  This response is inadequate.  First, it fails to address 
measures that could be used to control mosquitoes. Second, it fails to address underground stormwater 
storage, a method being used in Southern California. Third, it fails to address the extent to which offsite 
mitigations can be used to comply with HMP requirements. 
 
 The DEIR appears to contradict itself on pages 340-341 by first saying that no impaired bank 
stability areas were located under lower flow regimes, and then saying bank incision exists at the Silicon 
Valley Boulevard bridge, a short distance downstream from Coyote Valley.  This demonstrates that 
modifying the flow regime in violation of the HMP standards is a significant impact. 
 
 The DEIR makes an overstatement on page 339, “Current guidelines for HMP 
implementation require that pre- and post-urbanized flow-duration curves must be matched using 
continuous rainfall simulation and a threshold discharge for erosion in receiving waters.”  While the 
statement is true for many projects subject to HMP standards, it is not true for all projects.  The DEIR itself 
notes on page 326 that small projects under 20 acres are exempt, and the DEIR fails to clarify that HMP 
standards, if applied at all, would apply to CVSP and every subsequent project, as opposed to only applying 
to subsequent projects, many of which would be exempt because of their size. 
 
 The DEIR should have noted that compliance with HMP standards is insufficient to avoid a 
significant impact under CEQA.  In particular the HMP standard fails to assess erosion impacts from large 
(greater than 10-year) storm events; NPDES C.3 provisions limit the level of needed compliance to a certain 
maximum percentage cost; and smaller projects do not have to meet HMP standards.  The DEIR failed to 
do a cumulative impacts analysis of erosion impacts that will result, given that HMP standards do not 
achieve a “no impact” result.  Because of the size of CVSP and the fact that it already violates HMP 
standards, a significant cumulative impact is also likely. 
  
Wildlife impacts: 
 

Coyote Valley has the best crossing point to get wildlife like elk, badgers, bobcats, and mountain 
lions between the Santa Cruz Mountains and the Mount Hamilton Range. In fact it may be the only east-
west crossing point for some species. This impact receives all of two paragraphs of discussion in the DEIR 
at page 285, mostly dismissive and mostly erroneous.  The brief discussion of the Coyote Creek corridor 
fails to consider how that north-south corridor currently facilitates east-west wildlife movement by allowing 
animals to get multiple points where they can cross the valley.  It compounds this error by dismissing any 
impact from placing 80,000 people next door to Coyote Creek, especially the development east of Monterey 
Highway.  It also fails to consider the cumulative impact to Coyote Creek north-south migration from the 
Project together with forthcoming Edenvale construction.  
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A fundamental flaw with the DEIR is its failure to adequately describe the significant impact to 

wildlife movement.  The entire section 4.6.3.6 consists only of several short paragraphs, and all but the last 
paragraph dismiss any impacts.  The last paragraph says only that increased traffic on Monterey and Santa 
Teresa Boulevard could reduce movement, and the presence of domestic animals and night lighting may 
affect corridors.  That is the extent of the characterization of an impact the DEIR acknowledges as 
significant, but by failing to qualitatively or to quantitatively analyze the impact, the DEIR makes it 
impossible for the reader to judge the severity of the significant impact, and in turn makes it impossible to 
determine whether the proposed mitigation will be effective.  The DEIR even fails to describe which species 
will be harmed. 

 
Impact BIO-26 is underestimated for several other reasons.  Traffic increases on Highway 101, on 

Bailey-to-McKean Road, on the Metcalf Road Bridge that could be used by wildlife, on the Coyote Creek 
Golf Course Drive underpass usable by wildlife, and on every other road in the Project area and Greenbelt, 
will also hinder wildlife movement.  Increased foot and bicycle traffic, especially people with dogs, will 
generally hinder north-south wildlife movement along Coyote Creek and specifically hinder use of the 
Coyote Creek underpass below Highway 101 as a means for east-west movement.  Any roadway expansion, 
creation of new or extended median barriers, or increase in height for existing median barriers, will further 
hinder wildlife movement on roads that include but are not limited to Monterey and Santa Teresa 
Boulevard.  The failure to describe these impacts show that the DEIR has not adequately characterized this 
impact and likely underestimates the level of needed mitigation. 

 
A compounding problem with MM BIO-26.1, meant to address wildlife corridor impacts, is the 

failure to describe where the mitigation measure will be applied, if indeed it will be applied at all.  The 
analysis really consists of a single sentence stating that where “possible,” points where the wildlife cross such 
as street culverts could be improved to help movement. No discussion of which crossing points would be 
“possible” to improve, or even of what “possible” means to them.  

 
The DEIR then concludes on page 310, without any preceding analysis, that this undefined wildlife 

corridor mitigation, which may result in no change at all if the final conclusion is that improvements aren’t 
“possible,” somehow reduces a significant impact on wildlife to a less-than-significant one.  This failure to 
provide an analytical roadmap, showing how the DEIR moved from a description of mitigations to a 
conclusion that they would be successful, makes the DEIR inadequate. 

 
The DEIR should have included as a feasible mitigation for wildlife movement impacts that the City 

shall purchase easements from landowners adjoining important movement points such as culvert entryways 
so that the landowners agree not to undertake activities that restrict wildlife access. 

 
The DEIR’s conclusion on page 111 that CVSP “would be consistent with the Santa Clara County 

HCP/NCCP” is flawed.  As stated in the DEIR, the HCP/NCCP is meant to promote the recovery of 
endangered species, meaning to do more than simply compensate for impacts.4  Neither the CVSP itself nor 
the proposed mitigations are intended to promote species recovery, so CVSP is inconsistent with the 
HCP/NCCP and has an undisclosed, significant impact. 

 

                                                 
4
 See http://www.scv-habitatplan.org/www/site/alias__default/about_the_project/291/about_the_project.aspx for the 

statement that objectives include “preserving that habitat to both mitigate for the environmental impacts of development and 

enhance and restore the natural communities that support endangered plants and animals.” (Emphasis added.) 
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The DEIR discussion on page 111 of the HCP/NCCP Planning Agreement is incomplete.  Section 

5.1.7 of the Planning Agreement states that interim projects such as CVSP are intended to (among other 
goals) “help achieve the preliminary conservation objectives and not preclude important conservation 
planning options or connectivity between areas of high habitat values.”  The project and mitigation fail to 
help achieve preliminary conservation objectives because they do not promote recovery (a key conservation 
objective) and because as discussed above, they significantly impair connectivity between areas of high 
habitat value. 

 
The DEIR failed to discuss potentially significant impacts that might result from mitigation MM 

BIO-10.1.  If relocated species are not as well adopted to the environment where they are relocated as the 
resident individuals are, the relocated ones may breed with residents and cause outbreeding depression. 

 
Alternatives analysis: 

 
DEIR Section 5.7 is an inadequate basis for informed decision-making because as is the case 

elsewhere in the DEIR, it fails to provide any analysis to justify its conclusion that Reduced Scale 
Alternative I is environmentally superior.  Failure to compare alternatives to one another makes the 
conclusion arbitrary.  Given that the North San Jose alternative will have reduced impacts on open space, 
agricultural land, and wildlife movement, it is possible that that alternative is environmentally superior. 

 
The discussion of the North San Jose alternative should have a variation, the “Add to Current Plan” 

Alternative.  Instead of substituting CVSP goals for those of NSJDPU, the 25,000 homes and 50,000 jobs 
would be added to the North San Jose goals.  The biological and some other impacts described in section 
5.6 would be attributable to NSJDPU only and not to the alternative, unless the addition has the growth-
inducing effect of making NSJDPU more likely to occur. 

 
Reduced Scale Alternative I should have been considered with a modification that removes 

development from the northernmost parts of North Coyote in order to protect wildlife migration corridors.  
Development could be concentrated within the remaining developable portion of North Coyote, or “leak” 
slightly over into the northernmost part of Mid-Coyote Valley in order to compensate for preserved 
corridors.  Development should be at the density envisioned in the “Getting It Right” scenario. 

 
A “No Offsite Sprawl” variation should have been developed as a mitigation for the proposed 

project, and as a variation on all the proposed alternatives.  This variation would require a balance between 
housing demand generated and housing supplied, rectifying imbalances by either increasing housing, by 
decreasing jobs generated, or by a combination of both. 
 
 The alternatives analysis fails to provide feasible mitigations because it does not include a “San Jose 
Distributed” alternative, where the 50,000 jobs and 25,000 homes described for the Project are distributed 
throughout the City, above and beyond current allocations.  There is nothing essential to the project that 
requires all the development to occur in the same place, so distributing the jobs and housing in various 
locations could facilitate smart growth and minimize environmental impacts by making use of many smaller 
areas suitable for redevelopment. 
 
 As suggested by CGF in our March 4, 2005 letter to the City, the DEIR should have included a 
“Delayed-start Coyote Valley” alternative.  This option would anticipate eventual build-out of Coyote 
Valley, but acknowledge that Central and North San Jose should take priority.  This would involve changing 
the “triggers” in the General Plan either by adding a fixed date before the Specific Plan, annexation, and 
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residential construction would come into effect, or by adding new triggers to the existing ones, with the new 
triggers requiring substantial levels of additional development occur first in Central San Jose. 
 
Other notes: 
 
 The transportation analysis should clarify whether the DEIR used the maximum possible residential 
units from Table 2.0-3, or some other amount.  It is extremely unlikely that the maximum number of units 
will be built, and therefore more likely that there will be additional housing demand created by the Project 
outside of Coyote Valley that exceeds the amount used in determining transportation demand.  Only if the 
transportation analysis assumed the minimum amount of expected units constructed in Coyote Valley could 
it have encompassed the true range of transportation impacts from this one issue. 
 
 The failure to analyze the sprawl impacts of the Project are pervasive throughout the DEIR.  For 
example, on page 394-395 the DEIR claims that the increased housing supply in Coyote Valley will reduce 
the need for commuters to travel from distant locations.  This argument ignores the critique discussed 
above that the Project will increase housing demand far more than it increases housing supply, resulting in a 
net increase of commuters and an increase in offsite sprawl.  
 
 The DEIR statement in section 2.1.10 that construction “would generally balance the excavated 
material with fill material and there would not be a substantial import or export of earth material into or out 
of Coyote Valley” is not credible.  The same section acknowledges that excavation could range between four 
and five and half million cubic yards.  In this uncertainty range of 1.5 million cubic yards, it is not credible to 
assume the unrelated fill needs would vary by roughly the same amount as the amount excavated, or that the 
need to excavate and the need to fill will occur at roughly the same time.  Hundreds of thousands, or more, 
of cubic yards of fill will need to be exported or imported as well as stored, and the significant impacts from 
this need have not been addressed. 
 
 At page 336, the DEIR concedes the CVSP floodplain encroachment will increase Coyote Creek 
floodwaters by “up to 0.8” feet.  It then states that FEMA does not consider a less-than one foot impact as 
significant.  The DEIR fails to provide a reference for this FEMA policy or an indication that FEMA meant 
it to apply to a cumulative impacts analysis.  No cumulative impacts analysis is given to indicate that this 0.8 
feet rise, along with other foreseeable future impacts such as the completion of the Edenvale construction, 
will not result in significant impacts.  The discussion also fails to indicate the surface-area extent of the 0.8 
foot rise.  The City must use the DEIR to make its own independent examination of significant impacts – if 
the total surface area affected by the 0.8 foot rise is significant, a figure that has not been provided but is 
likely to be large, then the impact is significant. 
 

The DEIR should address a wider floodplain for Fisher Creek as an alternative flood storage 
mechanism than the proposed Coyote Valley Lake, as well as consideration for mitigation of various 
biological impacts. 
 

The DEIR should address an empty greenfield or ballfield as an alternative to the Coyote Valley 
Lake for flood-control purposes. This greenfield was described by City consultants in early CVSP Task 
Force meetings. 

 
The cursory, two-page discussion of growth-inducing impacts in section 7 of the DEIR directly 

contradicts the twelve-page discussion of growth-inducing impacts in the Coyote Valley Research Park 
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Environmental Impact Report that was adopted by the San Jose City Council.5  The CVRP DEIR (at 225-
236) concludes significant growth inducing impacts will be created by offsite housing demand from CVRP, 
despite the fact that as described above in this letter, the offsite housing demand generated by CVRP is only 
somewhere between roughly equivalent to or substantially less than the offsite housing demand and offsite 
sprawl created by CVSP.  The City’s own, much more extensive analysis in the CVRP EIR show a similar-
to-smaller effect was a significant growth inducing impact in the Almaden Urban Reserve, South Santa Clara 
County, and in San Benito, Santa Cruz, and Monterey Counties.  The CVSP DEIR is therefore inadequate.6 
 

Please contact us if you have any questions. 
 
Sincerely, 

 
Brian A. Schmidt 
Legislative Advocate, Santa Clara County 
 
Attachments: 

 
North Coyote Valley Soils Map and explanation 
 
Email from Darryl Boyd to Brian Schmidt 
 
Excerpts from the Coyote Valley Research Park Draft EIR (to be faxed separately) 
 
Letter to CVSP Task Force, January 9, 2006 

                                                 
5
 The City presumably has a copy of its own CVRP EIR, but CGF will fax selected pages to the City for its record.  

6
 The statement in section 5.7 states some of this growth may be anticipated in General Plans, but anticipation does not mean 

the growth has no negative environmental consequences.  Those consequences must be analyzed. 













Hart, Jared 

From: Brian Schmidt [Brian@greenfoothills.org]

Sent: Friday, June 29, 2007 4:52 PM

To: jared.hart@sanjoseca.gov

Cc: Darryl.Boyd@sanjoseca.gov

Subject: Committee for Green Foothills comments on CVSP DEIR

Attachments: CGF Comment ltr on DEIR 6.29.07.doc; NorthCVSPSoils.pdf; Ltr to CVSP TF bas 1 9 06 
(2).doc

Page 1 of 2

7/9/2007

Dear Jared and Darryl: 
  
Attached is the Committee for Green Foothills comments on the Draft EIR for CVSP.  The main letter references 
several attachments which are also attached, except that the referenced email from Darryl is attached below, and 
the pages from the CVRP will be faxed separately. 
  
Please contact me if you have any questions. 
  
-Brian 
  

From: Boyd, Darryl [mailto:Darryl.Boyd@sanjoseca.gov]  

Sent: Monday, May 21, 2007 3:26 PM 
To: 'Brian'; 'Michele Beasley'; melissa.hippard@sierraclub.org 

Cc: 'Jodi Starbird'; Ketchum, Stan; Hart, Jared 
Subject: RE: Follow-up clarification on farmland preservation as mitigation for farmland loss in the Coyote Valley 

DEIR 
  
Your understanding of our comments is correct. We will clarify the explanation in the FEIR with a text 
amendment.  Thank you for bringing this to our attention.  
  

Darryl D. Boyd, AICP  
Principal Planner  
Dept. of  Planning, Building & Code Enforcement  
Voice mail: (408) 535-7898   
Fax: (408) 292-6055  
email: darryl.boyd@sanjoseca.gov  

City of San Jose  
200 East Santa Clara Street  
San Jose, CA  95113-1905  

  
  
  

From: Brian [mailto:brian@greenfoothills.org]  
Sent: Monday, May 14, 2007 6:01 PM 

To: 'Boyd, Darryl'; 'Michele Beasley'; melissa.hippard@sierraclub.org 
Subject: Follow-up clarification on farmland preservation as mitigation for farmland loss in the Coyote Valley 

DEIR 



Dear Darryl, 
  
I want to thank you for the information you gave verbally at the last Coyote Valley TAC meeting about the DEIR’s 
“Protection of Existing Farmland” on page 115 of the DEIR.  I recently learned that a lawyer besides myself, one 
with even more experience than I have in CEQA and reading DEIRs, interpreted that section in the same way I 
had described at the TAC meeting.  Our combined 20-year plus experience told us that the section stating that 
“protection of existing farmland…is not considered by the City of San Jose as adequate mitigation under CEQA” 
meant that the City was rejecting protection of existing farmland as a feasible mitigation.  This reading was 
reinforced by the explanation in the DEIR that preservation was supposedly inadequate “because the net result of 
such actions would still be a loss of farmland acreage.”  The City used a virtually-identical explanation to justify 
doing no farmland mitigation at all for the Coyote Valley Research Park, so our reading seems reasonable. 
  
I’m attempting to confirm with this email what I understood from your comments on behalf of the City at the TAC 
meeting.  I understood you to say that the City Staff’s position is that farmland preservation is in fact a feasible 
mitigation for the loss of agricultural land, and the reference to preservation as not being adequate only meant 
that preservation, by itself, would not reduce the impact to a less-than-significant level. 
  
If you could reply to this email confirming that I understood you correctly, it would be very helpful. 
  
Best, 
Brian  
  
----------------------------------------------------------- 
Brian Schmidt, Legislative Advocate 
Committee for Green Foothills 
(650) 968-7243, brian@greenfoothills.org 
http://www.greenfoothills.org 
We’re blogging! http://www.greenfoothills.org/blog 
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January 9, 2006 
 
Coyote Valley Task Force 
 
Dear Members of the Coyote Valley Task Force; 
 
The Committee for Green Foothills makes the following recommendations for the agricultural land mitigation 
strategy options: 
  
1.  The agricultural assessment discussed in the city's agricultural land conservation and mitigation memo should be 
done now, in the Specific Plan EIR process, and not at some later point as the memo appears to imply.  The decision 
to convert the land from agricultural uses to other uses will be taken at the time that the Specific Plan is approved (if 
that happens), even though the actual conversion waits until later.  There is therefore no reason to wait in doing the 
agricultural assessment.  Any waiting would constitute illegal segmentation of the environmental analysis.  
Furthermore, the assessment of the land’s agricultural value looks in part upon the use of adjoining parcels.  If this 
agricultural assessment and development is done in piecemeal fashion, then at some midway point, the piecemeal loss 
of Coyote Valley farmland will be used as an excuse to claim that the remaining agricultural lands in Coyote Valley 
have no agricultural significance. 
  
2.  The city should not alter the LESA agricultural assessment by allowing exceptions where land rated at a score of 
greater-than 39 points could be converted away from agriculture without being deemed a significant loss.  The city's 
justification for this on page 4 of its memo states that the General Plan goal is to avoid "premature" conversion of 
agricultural lands, with the implication that when it is "mature" then conversion is not significant.  This is an improper 
environmental analysis.  The loss of agricultural land is either significant or it is not, and whatever goals are considered 
for the use of that land subsequently do not matter.  Those goals are only relevant for deciding whether other 
overriding considerations outweighs the significant environmental impact.  In other words, whatever goals that the 
city has with a project does not change whether the impacts of reaching those goals are significant. 
  
3.  The four strategy options may give an unintentionally misleading impression that the city is equally free to choose 
between the different options.  Environmental analysis does not work like that.  Either an impact is significant or it is 
not, no matter what the city may wish.  Furthermore, CEQA requires that the city adopt any feasible mitigations for 
impacts that are determined to be significant.   
 

• If preservation of agricultural land is a feasible mitigation for the significant loss of agricultural land, the city 
has no choice - it must go ahead and impose preservation requirements.  We believe that the "no change" 
Strategy Option I fails to meet legal requirements as established in recent case law cited in our letter to the 
city, dated July 1, 2005 (part of the Task Force packet).  Therefore, this option is not available to the city as a 
legal choice. 

 

• We can see no credible analysis concluding that a preservation of less agricultural land than the land that is 
lost to be something that reduces the impact to a less-than-significant level.  Therefore, Strategy Option II is 
also not a legal option. 

 

• If the city believes that Strategy Option III is available to it, the city must explain why preserving land at a 
ratio of 1:1 or greater is not feasible.  Absent a fully-adequate explanation, Strategy Option III is not a legal 
option.  Given the availability of farmland in and near to Coyote Valley, we do not believe the city can justify 
this option. 

 



Committee for Green Foothills 
January 9, 2006 

Page 2 of 2 
 
4.  The city must acknowledge that instead of adopting overriding considerations, it can also choose to reject the 
project.  Such acknowledgment is missing from the city memo. 
 
Please contact us if you have any questions. 
 
Sincerely, 

 

Brian A. Schmidt 
Legislative Advocate, Santa Clara County 
 


